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Government of India
Ministry of Road Transport & Highways

(PPP Zone)
Parivahan Bhawan,

I, Sansad Marg,
New Delhi-I 10 001

No. NH-35014/1O/2016-H Dated: 20'h September, 2016

OFFICE MEMORANDUM

Sub: Measures to revive the Construction sector-reg.

I am directed to enclose the office Order No. NH-350141l0/2016-H dated 16.09.2016. All are
requested to take necessary action for compliance of the order.

Encl: As above

To,

~
(Rajneesh Kapoor)

Superintending Engineer (PPP)

I. JS(EAP)/CE(P-I )/CE(P-2)/CE(P-3)/CE(P-4)/CE(P-5)/CE(P-6)/ CE(P-7)/ CE(NER)/ CE(Planning),
CE(Monitoring)/ CE(S&R,R) /CE(S&R,B)/ CE(NHDP-IV) in Ministry of Road Transport & Highways

2. Member(Admin)/Member(Finance)/Member(PPP)/Member(Projects)/Member(T)/CGM(Legal) in
NHAI

3. All Regional Officers of Ministry of Road Transport & Highways
4. All Regional Officers ofNHAI
5. NIC - to upload on website of Ministry of Road Transport & Highways



No. NH- 35014/10/2016-H
Government of India

Ministry of Road Transport & Highways
(Highways Section)

***********

1, Sansad Marg, PpiVahan Bhavan,
NewDelhi, datedtfA§ePtember, 2016

OFFICEORDER

Subject: Measures to revive the construction sector-reg.

The undersigned is directed to refer to NITI Aayog's O.M No. 14070/14/2016-
PPPAU dated September 05, 2016 on the subject above - enclosed with this Order.
NITI Aayog had proposed certain measures to revive the construction sector which
were approved by the Cabinet Committee of Economic Affairs (CCEA) in its meeting
held on August 31, 2016. Based on the CCEA approval, NITI Aayog has issued
instructions for compliance and necessary action by all concerned Government
Departments/Ministries.

2. With reference to the above, all projects that involve award of public
contractsand construction activities, implementedby the NationalHighwaysAuthority of
India (NHAI), National Highways & Infrastructure Development Corporation Ltd
(NHIDCL) and the Ministry of Road Transport & Highways (MoRTH) through its
implementationagencies shall complywith the following:

i. In case of contracts/concessionswhere the process of arbitration was initiated
under the pre-amended Arbitration Act, the implementationagencies may seek
the consent of the contractors/concessionaires to transfer the pending cases
under the amended Arbitration Act, wherever possible. The shift to amended
Arbitration Act is expected to make the arbitration process more cost effective
and help in settlement of the disputes in a timely manner.

ii. In case of claims where the implementationagency has challenged the Arbitral
Award already announced, 75% of the award may be paid by the
implementation agency to the contractor/concessionaire against Bank
Guarantee without prejudice to the final order of the Court in the matter under
challenge. The payment may be made into a designated Escrow Account with
the stipulation that the amount so released will be used, first, for payment of
lenders' dues, second, for completion of the project and then for completion of
other projects of the same implementationagency, as mutually agreed/decided.
Any balance remaining in the escrow account subsequent to settlement of
lenders' dues and completion of projects of the implementationagency may be
allowed to be used by the contractor/concessionairewith the prior approval of
the lead banker and the implementationagency.



iii. In case the subsequent court order requires refund of the money paid by an
implementationagency against a BankGuarantee,the amount shall be.refunded
by the contractor/concessionaire along with appropriate interest. The rate of
interest on such refund amount may be decided by the implementationagency
keeping in view the cost of capital to the implementationagency or the rate of
interest provided for in the Contract Agreement or the rate of interest awarded
under the Arbitral Award under challenge.

Notes:

a) For Departments, cost of capital shall be taken as Weighted Average Coupon
rate of outstanding stock of Central Government securities for the period
ending in the preceding quarter, or Weighted Average Coupon rate of Central
Government securities issued during the preceding quarter (whichever is
higher);

b) NHAI and PSUs shall either calculate their own cost of capital or take State
Bank of India's One Year MarginalCost of fund-based Lending Rate plus 2%.

c) The appropriate interest rate on such refund shall be decided at the time of
releasingfunds to the EscrowAccount;

d) If otherwise eligible and subject to contractual provisions, retention money
and other amounts withheld may also be released against bank guarantee as
per the laid down criteria.

3. The above issueswith approval of the CompetentAuthority f\he Ministry.

~~tI\ lib
(Debjani:en-akrab~rti)

Director (Highways)
Telephone No.: 2371 8575

Encl: as above

To

1. Chairman,NHAI r
2. ManagingDirector, NHIDCL \....':1;( ~
3. DirectorGeneral (Roads) & Special Secretary-Roads,MoRTH- with a reques~,,\

to communicatethe above to all implementationagenciesfor MoRTHprojects \~\ \
~ICf\ls{)t1; \ \

Copy for kind information to PPS to Secretary-RTH, Shri A Muthuvezhappan,
DirectorPPPAU -NITI Aayog


